PETITION FOR SPECIAL EXCEPTION
NE/corner York Road and

014 Padonia Road

(9712 York Road)

8th Election District

3rd Counciimanic District

BEFORE THE
DEPUTY ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. B8-485-X
Estate »f Angela G. 0'Connor

Petitioner

oL A *

Bl

via 'conv;—rtéd; " He further testi-fired that in his opinion, the removal of

t.hej_,fu;f ‘t'a:lhks."and the chango{:vei: to .a' gervice garage will be an improyo-? |

ment tothe .aurroundinq. environmenf..' Mr. Brehm taatiﬂed_that there will

. benodamaged or disabled vehicles stored on the premises.

The Petitibner peeks relléf from Section 230.13, pursuant to

Section 502.1 of the B.C.Z.R.

After tovlwiﬁg all of the testimony and evidence presented, it

appoarsl that the special oxc_:ept.ion ghould be granted with certain restric-

tions as more fully dqscrlbed below.

pursuant to the advert igement, [;\outing of the property, and pub-

lic h§ar1nq on this Petition held, and for the reasons given ebove, the

reljef requested in the special exception should be granted.

THEREFORE, IT 18 ORDE ED by the Deputy Zoning Commissioner for

Baltimore - County this day of June, 1968 that the pPetition for Spe-

 Batinare Gty
'Zonmgafommissioner .
Office of Planning & Zonii
Towson, Maryland 21?4“ .
N33 -
J. Robert Haines

Zowing (ommiguivner

June 1&.‘ 1988

James D. 0'Connor, Esquiriﬁf“
222 Bosley Avenue, Sulte C-3
Towson, Maryland 21204

RE: PETITION FOR SPECIAL EXCEPTION

FINDINGS OF FACT AND CONCLUSIONS OF LAW

NZ/cormer York Road and 0ld Padonia Ro
(9712 York Road) : ad
8th Election District; 3rd Councilmanic District

Estate of Angela G. O'Connor - Petitioner
Cagse No. 88-485-X : :

' that th . B.C.Z.R. rmits the use proposed in a :
It ls clear tha ° pe : use in the two existing buildings on

cial Exceptidn for @ service garaga

The Petitioner herein requests a s i B _ ‘ .
pecial exception for a service ) :

" B.L.-C.C.C. zone by B ecial exception. It is equally clear that the pro-

o : TR n accordance with petitioner's Exhibit 1, ba and is

the subject property, i

garage use in t i1di : :
’ ‘ he two existing buildings on tha subject property, as more posed use would not be detrimental to the primary uses in the vicinity.

to the following restrictions:

hereby GRANTED, subject, however,

particularly described in Petitioner's Exhibit 1.

it must be determined if the conditions as delineated in Sec-

Therefore |
7 ' 1) The petiticner may apply for his permit and be

granted same upon receipt of this Order; however,
pPetitioner is hereby mada aware that proceeding at
The Petitioner had the burden of adducing testimony and evidence ‘is time ia at his own Fisk nti] such time as the
applicable appellate process from thia Order has ex=
pired. if, for whatever reason, this Order is re-
versed, the petitioner would be required to return,
and be responsible for returning, sald property to its

original condition.

The Petitioner, by James D. O'Connor, Esquire, personal represen-

Enclosed please find the decision rendered on the above-refer-

enced case. The Petition for S
pacial Exc
to the restrictions noted in the attached o:;:::fm has been qranted subject.

_ " tion 502.1 are satisfled.

tative for Angela G. O'Connor, appeared and testified. Alsce appearing on

behalf of the Petition were R i
ay and Connie Brehm, Contract Purchasers of which would show that the proposed use met the prescrlbed gtandards and I h
n the event the dacision rendered is unfa
vorable to any party,

please be advised that any pact
Yy may file an a
days of the date of the Order to the County Board pzzull;;:::i: thirg ‘;gt)x

require additiocnal {nformation concerni
ng filing a
2) The petitioner shall comply with all requirements free to contact cur Appeals Clerk at 494-3391. 7 o0 oppmsh, ploase fed

of the Baltimore County Landscaping Manual. .
' Very truly yours,

o uu.,l.u...o

ANN M. NASTAROWICZ

Deputy Zoning Commissioner
for Baltimore County

the subject property. h
prop Y There were no Protestants. set forth in section 502.1 of the B.C.2.R. The Fetitionss

- requirements

e ¥

Testimon indi .
Yy indicated that the subject property, known as 9712 York has shown that the proposed use would be conducted without real detriment

LING
AL AA—

Road, was granted a i i i .
. ) special exception for use as a gasoline service sta- to the neighborhood and would not adversely affect the public interest.

L)
’y;
4
£
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)
/
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3) If the petitioner should desire to slore any

damaged or disabled vehicles on the premises, compli-

ance with Section 405A of the B.C.Z.R. will be re-

quired. At that time, the petitioner, the Qwner,

and/or the occupant of the premises ghall submit to

the Office of Zoning tor approval a revised site plan AMN:bis

evidencing compliance with Section 405A. Enclosure

cc: Mr. & Mrs. Ray Brehm

9712 York Road, Cockeysville, M{. 21030

tion in 1955, Case HNo. - i indi
o 3504~5. Testimony indicated that Mr. Brehm has The facts and circumstances do not show that the PI’OP‘Oﬁed use at the par-

A tan T wiy . ¢
' [ W e

A

leased the subject e
ject property from the Petitioner, Angela G. O'Connor, since ticular location described by petitioner's Exhibit 1 would have any ad-

.. (Peoy 19X 716)

peoy eTUOpEJ PIO PUB peoy NI0X D/d

1983, Mr.
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i
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Brehm testifi : .
stified that he proposes to discontinue the sale of verse impact above and beyond that inherently associated with such a &pe-

iAW { ol

=CE
17
§

gasoline and use the pr i i
property exclusively as a service garage. Mr. Brehm cial exception use, Irrespective of ite location within the zene:

-
-

S Iouuo)d,Q *H Rtaﬂuv o 9%

add B . .
ressed the factors considered in granting a special exception, as delin- schultz v. Pritts, 432 A,2d 1319 (1981).

b

/"? ,'Ll A_,_,_-‘;__,) #.“ YRR L.‘\
ANN M. NASTAROWICZ |
Deputy Zoning Commliesion : File
for Baltimore County

Feople's Counsel

eated in Section 502. i i
2.1 of the Baltimore County Zoning Requlations The proposed use will not be detrimental to the health, =safety,

CRCER R
Coo .,
Ey A

ALO

(B.C.Z2.R.), and testifi i i i
, ied that all requirements of said Section are satis- or general welfare of the locality, nor tend to create congestion in

ORDER RE

fied. Mr. Brehm furt ifi :
urther testified that there will be a tremendous de- roads, streets, or alleys therein, nor be inconsistent wlth the purposes
crease in traffic fl
ow as currently, anywhere from 200 to 300 cars visit of the property's zoning classification, nor in any other way be inconsis-

the " stati i ; P
] an on a daily basis. Mr. Brehm testified that he estimates an . smmb-with tha spoirit and intent of the B.C.Z.R.

average of 30 vehicles a day will frequent the premises once the business

h!
PETITION FOR SPECIAL EXCE. {ION

70 THE ZONING COMMISSIONER OF BALTIMORE COUNTY: %8_ A}g’b‘l X

The undersigned, legal owner{s} of ihe property situate in Baltimore Couniy and which is
described in the description and plat attached hereto and made a part hereol, hereby pelition for &
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, 1o use the

CIRTIFICATE OF POSTHNG
TONING DEPARTMENT OF BALTIMORE COUNTY
Towesa, Maryland

S§-¥55- X

m--.&.dh’-:f ,
Posted for: ...... i /um‘:z.ﬁ;--f}ﬁa i ———-
. : Petitioner: .-,.---ﬁzﬁi.zy;-ﬁzz «:“Z.‘-( QP Cemarend oo

B mmnam-zi’.i:‘./..c....%z ‘Z..J’f::mf.-d.m.{.._./:?;{z fﬁf.::éw.a::u.ﬁfc:md.-.:

Dats of m]/;?a#.m,aﬂ:

herein described property lor

et e et i oottt e s Ao e e £ T S A 8 e S e

preqglses. pursngonl. i BCZR_230,13

L £ T o

- ' ‘ ! y 2‘.7.[34.._@15/:_,_ ______________ . . . .Nf .
” -/l-tt/.-ﬁ:umu.f/.-.@ﬂ_ﬁtaém@.,ﬁﬂr{.. bk Cead....... O
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Remarks:

Posted by :.:KLQ_;-‘Q&;-H?-&C---: ..........

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
4943353

J. Robert Haines
Foning Commisss

I'roperiy is 1o be posted and advertised as prescribed by Zoning Regulations.

TTTTeeT ) I, or we, agree to pay expenscs of above Special Exceplion sdvertising, posting, elc, upon filing
' o of this pelution, and further agree to and are 1o be bound by the roning regulations and restrivtions

cevonan HZIMUTH CON SULTHNTS O Baitimore County adopted pursuant to the Zoning Law for Baltimore County.

'2]7‘2_;, AT a2y B | 1, We do solemnly declare ln;‘l aﬂl‘mn.
: _ . under the penaities ol perjury, that 1 we

ZONTNG DESCRIPTION are the legal owner(s) of the properly N-5¥,010 B

9712 York Road which Iis the subject of this Telition. . § 050

---------------- reorEresrewTsw

Data of return:

Estate of Angsls G 0'Convor
c/o Jemss D, 0'Connor, Persoral Repressntstive “D“PL'CATE"

Towore rastens BZe oS CERTIFICATE OF PUBLICATION
/3 'Za.l!)'- _,/j-., 19-.£Y

Contract Purchaser: Legal Owner(s):

Beginning on the West side of York Road, BO feet wide, at a distance of jg;g;g,_o_{‘,&Qge};_,'.,_Q'_ig
185 feet North of the centerline of Old Pudonia Road, thence running : pe or Print Name) or Print Name

| ? B/ﬂ
1) By a curve to the right having a radius of 33,397.90 feet, an arc length {2:? ,&_ﬂﬁ(ﬁ_Mﬁ _______ &WM

of 78.23 feet and a chord bearing South 18 degrees 18 minutes 53 socoinds East, Sigdature Siguature gooo. Di o' Connot , ‘
78.23 feet, Personal Representative
2) By a curve to the right having a radius of 541.00 f{est, an arc length of

48,728 feet and a chord bearing South 15 deprees 48 minutes 01 seconds Fast,
48.26 feet,

tmore County, by suthority of the
Zoning, Act snd of Balti-
mere County wi hold § puble

Dennis F. Rasmussen

A Potiticn Tof eclai Taleplion
Counly Executive

CASE NUMWERS  B8-485-X

NE/C York Road snd Gld Pedonie Roed

(gr2 Yors ued)

gth Elaction District - Jrd Comcllivenit
petitinrer(s)s Estote of Arosle G. O'Canor SR _
HEAGNG SOEDAEDS  FRIDAY, JUE 10, 1903 et E100 A.m. - : i L pu

‘ of Bat
heroin ounty TO\VSON, ‘“D,
m W
Office Burding. jocated a1 115 WO
Chesspeake Avenue in Towson, -

Maryunduhllww

9712 York Road

R I - w4 e o w oW =

THIS IS TO CERTIFY, that the annexed acvertisement was
(Type or Print Nane)

blished in THE JEFFERSONIAN, a weekly newspaper printed

Civy and State
666-3230

and pubiished in Towson, Baltimore County,” Md., appearing on
Atlornsy for Petitioner:

Dear e O'Cornolt ‘ roon Dwtnct — / BI
7 -* P oc YNy LG 8
Please be advised that ¢7?-8’ is due for advertising and posting of ; : el - -!-4/----- emms 19222 1) By a curve to the right having a radius of 25.00 feet, an arc length of 47,53
the above-referenced property. All fees must be paid prior to the hearing. ' -y feet and a chord bearing South 41 degrees 12 minutes 58 seconds West, 40 (‘,q .
: est, 40,69

Do not remove the sign and post set(s) from the property from the time - ; : 2R 230 13,
it is posted by this office until the day of the hearing itself, k : THE JEFFERSONIAN feet,
g 1

4) North 84 degrees 19 minutes 16 seconds West, 65.69 feet City and State

5) South 05 degrees 32 minutes 09 seconds West, 10.00 feet
6) North 84 degrees 19 minutes 16 seconds West, 124,19 feet =

7) North 09 degrees 49 minutes 44 seconds West,78.3% feet and : ) ’ e
8) North 71 degrees 15 minutes 13 seconds East,203.15 feet to the point of ey

beginning. Containing 0.%68 acres of land, mcre or less. g | . ‘ . Address

day &p~
N Zoning, Commis-
will, however, enteria any

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED - y Yor 8 stay of the issusnce of

ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED, - i saud A dunng (s T"o‘ -

) good cause shown, Huc request

' st be in writing, and receved in

By e e

. 3

Please make your check payable to Baltimore County, Maryland and bring ; ’:s-‘W-"- ) X

it along with the sign(s) and post(s) to the Zoning Office, County Office : ' ' R et
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before

your hearing is scheduled to begin, 1- ' §§é

F{
LANDMARK COMMUNITY NEWSPAPE atd

Westminster, Md

Name, address and phone nenibet ol legal owner, con-
tract purchaser or representauve o be contacted

ORDERED By The Zoning Commissioner of Baltimore County, this _. &Qte.\- .....

of _..-.-_,mﬂ m. H.__-. |9.S%f, that the subject matter of this petition be advertized, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation theough-
that the public hearing be had hefore the Zoning

Iding in Towsor, Raltimore

}

Also knowm as 9712 York Road in the 8th Election Disicict.

T e b At £ i d o b spmbessrm Fhasion. and post set(s), there
- BALTIMORE € _UNTY, MARYLAND = “No. © for each set mot

. OFFIGE OF FINANCE - REVENUE DIVISION °. 52683

 MISCELLANEOUS CASH RECEIPT

Ve 2o ence =
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o -.' , S f ’, / ' ssioner of
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, mty

vt
e

No. 50343

BALTIMORE COUNT YLAND
OFFICE OF FINANCE - } DIVISION
MISCELLANEOUS CASh RLCEIPT

Y out Raltimore County, that property be posted, and
Commissioner af Raltimore Counly in Room 108, County Ofice Bui

County, on the _ day of ._--,\.)QM_E'-.--_. :9..&8’n ?. o'clock

/
Nam 4 L .
YAl - AR

THIS 1S TO CERTIFY that the anneL
was published for.......... ez L) sud]
tothe....... 1 day of...hay

]
i, é i .p}
DATL 3; O ACCOUNT

Carroll County Times, a
in Westmins
Randallstown News, a \
il

Community Times, a v},
|
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Lo | I B ” : | . _ Richard H. Trainor .
' TN - ,_ Malyf&ﬂdﬂeﬂamﬂ_em mﬂsﬂm‘m’” | Hal Kassoft
e e . BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE . .. | - T
. Baltimore County T R L I R I R A cho T R
land 21204 - Lo e e N P 8 . L o : s March 31, 1988
e TR e e R Towson, m,,ﬁu 21204, ] Mr. & Mra., Ray Brehm o R o A : o Mr. J. Robert Haines . ' RE: Baltimore County
* . J. Robert Haines . : \ e _ ' . 9712 York Road T o ' SRR ' 20:‘11!1& Commissioner Padonia Auto Center
z""‘"‘c"‘""‘"‘”‘”' EEE n..-_&ﬁ).quo e N T : °00 Cockeysville, Maryland 210230 S County Office Building Angela O'Connor
| N - Mexid 09 ' L ML-/M N | BN Co e . Towson, Maryland 21204  Maryiand Route 45
LT e L Rt A | BM o CRE:  Item No, 336 - Case No. 68-485-X AR : (Att: James Dyer | and Old Padonia Road
- 'NOTICE 9O F_HEAR] NG o - , [EEURER ~ i ' N : : = Petitioner: Ray Brehm, et ux : ’ - ' . : Item #1336
S R _ O B T SN L T . : : : L . = B R - Petition for Speciai Exception L ' oo T B £ _ '
o R - : S I T T A o . S : . 4 . WEMBERS : : _ _ _ L FreRt t _ . _ _ <
, o o Dennit . R e 4 furesaof - | s | - o ’ Dear Mr. Haines:
, _ _ . ) ‘ ‘ : ) . ngineering ) L e . i -
' - ' ity of the Zoning Act | Dear Mr & Mrs. Brehmg O e , Lo bmittal for a special exception for a
The Zoning Commissioner of Laltimore County, by :tltallvzcr: hearing on the property Departmant of B | | - o After reviewing the subm

“and Regulations of Baltimore County will hold a - Tsallic Enginescing

" 4dentified herein in Room 106 of the County Offiie Bt.lilding,
. W. Chesapeake Avenue in Towson, Ma;yland as follows:

ises, the
c arage use in the two buildings upon the prem .
;::zi ;ighwag Administration~Bureau of Enq;ne-ring Accesns Pcrnit’

finds the plan generally aceptable.

The Zoning Flans Advisory. Committee has reviewed the plans

located at 111
) submitted with the above referenced petition. The following

State Roads Commission 7

Mureau of comments are not intended Lo indicate the appropriateness of the . )
| Fice Prevention zoning action requested, but Lo Assure that all parties are made | If you have any questions, contact Larry Brocato of this
: " Health Department aware of plans or problems wilh regard to the development plans : ffice (333-1350).
Fetition for w& immtim Project Plunning . that may have a bearing on this case. Directer of Planning may °
CASE MADETy  69-4G5- _ Commissioner with : ‘ ' ours,
NE/C York Rosd snd U1d Fedonds Rosd . Suilding Dapactaant file a written report with the Zoning Comm o Very truly y

recommendations as to the sultabiliiy of the requested zoning.
(9712 York Road) _ .

. Board of Educstion ' ¢ ') M
gth Elaction District ~ Xd Cm;::élﬂ;\;“ Zoning Administration Enclosed are all commenta submitted from the members of the : e (TOJ 2%/
Petitioner(s)s Estate of :w;m ‘;0 1533 st 3300 .. tna 0 Committes atL this time that offer or request information on your : reston J. Mills, Jr.
WCARDNG SOEXAEN : * o - ) p:v::;;:... . - petition. If similar comments from Lhe remainlng members are - Acting Chief-Bureau of

recelved, I will forward them to you. Otherwise, any comment Enginesring Access Perwits

two ildings upon thwe promises pursuent
vios garage une “ th! ’-’"3' ' that is not informative will be placed in the hearing flle. This

Spucial Excaptione Sz

'm P | petition was accepted for filing on the date of tha enclosed _ . LB/as
| | Filing certificate and a hearing scheduled ecccordingly, - _
- ¢ J. Ogle
Very truly yours, . . ce
Azimuth Consultants
'
| ' AAY
. ) ‘ ’), " ! ‘ AL ' [
: ' his Petition is granted, a building permit may be issued q YiaL {f" /LLC
n ;ne e;enthgi; 23(11) day eppeal pericd. The Zoning Commissioner will, however, SAMES E. pyen !
within the ] . |

f said permit during this Chairman

entertain any request for a stay of the issuance o

be in writing and received in ' \~"‘*' Zoning Plans Advisory Commitree
period for good cause shown. Such requeSttmzigveeor presented at the hearing. P LA R .
this office by the date of the hearing se ‘Lf Ve wey g

'
1

. N

v . o o . | |
BAL_iMORE COUNTY, MARYY ND RN . L, : f | | ZONING GFFICE

' Y ORum
JED: dt - B!f“ T }pm

Enclosures : * APR 5 1988

=N

i A el bk e iyt e B L a1 o R Gt B e R A rmm e n o 4 ey s g

INTER-OFFICE CORRESPONDENCE BALTIMORE COUNTY DEFARTMENT OF ENVIRONMENTAL

|5
&
o
=

of bactericological and chemical water samples.

= PRO™ - tTION AND RESCURCE MANAGEMENT % My telephone rumber is {301} 3313-1350
v ) 1 H e _w_:u‘ J "
TO......_J. Robert Haines Date_____May 20, 1988 - Date Batimore u,"oT:' ;‘."23’2‘;78%.'3?:3'3 r—l“;g‘g‘?ﬂfgzrl Statewide Toil Free
Zoning Commissioner ~ ~~~"~==  Date..._ 8y el 1988 .. - . A ‘ ‘ g?;\ing Cgm;aissl:ner 4 Zoat 383-75585 Bt ";or North Caivert Bt., Baitimore, tarylang 21203-G717
- ce o anning &n anling
FROM....E. David Fields, Director ? % - ; _— o " - ' County 0ffice Building
Office of Planning and Zoning 5 _ ¢ - . ‘ ‘ ‘ \ Towson, Maryland 21204
- ; o - LA : « " .7 . i .
SUBJECT_.ZPP}_Q&,EQ}}}_-’L_QQ_£§§:§§_‘5_-X Zoning Iten /_,3TL, Zoning Advisory Committee Meeting of _/v;nrf/{ 22 /2F5
- - .Property Owner: L5 & G D& mnaer
° Location: A/ Yo, Bf A 27 /’mﬁuh A/ drarcice T
_ . . Water Supply a7 re Sewage Disposal /.1;2’}2» ' . '
timore County COMMENTS ARE AS FOLLOWS: : Baltimore County
This office is not opposed to Bal ) vblie Work
request, PP the granting of this Fire Department . € ) Prior to approval of & Building Permit for fonstruction, rensvetion and/or installation of equipsest Department of Fublic u“l)d‘s
TOWSOH, MmﬁndZIaMm for any existing or proposed food sarvics facility, complets plans snd specificetions aust he Burvau of Traflic Engmeenng
4944500 . submitted to tha Plsos Reviaw Section, Bureau of Heglonal Cosmunity Servicea, for final review Courts Buﬂtfiﬂg Suite o
nd approval, iy -
. 1988 . <on. Marviand 212
. . Paul H. Reincke April 5, ( ) Prier to new installation/e of fuel burning equipsent, the ownet shall contact the Buteau of Alr TO“:‘:?.""!‘GIMd 1
4 y Cheed ’ Quality Management, 494-377%, to obtain Taquiresents for such iastallation/s bafore work begins., A3 *
. David Fielddl D ector J. Robert Haines ( ) A perstt to construct frow the Buresy of Alr Quality Managesent {s vequired for such itess aa
Office of Planning and Zoning S 2onina Camissioner epray paint processes, underground gusoling storaga tank/a {5,000 gellons or sors) snd &2y other .
. Officé of Planning and Zoning aquipment or process which ashausts into the atmospheare,
X | PDF/jat Baltimore County Office Building () A persit to construct from the Bureau of Afr Quality Management is vequired for sny charbroilar May 6. 1958
F : _ €c: Shirley Hess, People's Counsel Towson, MD 21204 eperation which has & total cooking aurface arwa of tiva (5) square faet or wore. - ay L.
et J. G, Hoswell ST { ) Prior to approvel of o Bullding Permit Application for renovations to existing or constructicn
: Zoning File ¢ ‘ of new heslth care facilities, cosplete plana and spacifications of the bullding, food service
. ‘Connor, Contrac in F. Rasmussen area snd types of squipment to be used for the food Service operstion must be submitted to the
Re: Property Owner: Estate of AngeladGE OB onn ;t o Dennin County Enscutive Plans Review and Approval Section, Division of Engineering and Maintensoce, State Departwent of Mr. J. Robert Hain
Purchaser Raymon g . ¢ rRoa:i Health sad Mental Hyglene for review and approval. Zr' M CO er ianei$
Location: NE/C York Rd., Old Padonia ( ) Prior to any new construction or substantial alterstion of publie swisming pool, wading pool, COI’HHQ 0?‘;’!‘15580”{””
Meeting of 3/29/88 tathhouse, saunas, whirlpools, hn> #uz  water and sevsrage facilities or cther sppurtenances ounty Uffice Su 9
Item No. : 336 Zoning A?@Dda= ee e Pertalining to haalth and safety; two {2) coples of plans and specifications must be submitred Towson, rnaryland 21204
- to the Baltimors County Departwent of Eavironmental Protection and Resource Management for review
and approval. For wore cosplete inforsstion, contact the Recreatfonal Hygisne Section, Bureau
Gont lemen: of Reglonal Community Services, 494-38]1. Dear Mr. Haines:
! i s od by this { ) Prior to spproval for a nursery school, cwner >t applicant wust comply with s1l Baltims. e County ' )
Pursuant to your regquest, the refi;celn“_"ghpm*f;—syabésa;??c;;;‘:egnd n):,quired ‘A’ngulnuonl. For more completa Infuru.tlon. contact the Division of Maternal and Child Health.
Bureau and the caments below mar wi an . { if lubrication work and o1l changes are perforsed at this location, the method providing for the i ineering has no comments for 1tems number
to be corrected or incorporated into the final plans for the property. : elimination of weste oll must be in sccordance with the State Departmant of the Envisonment. The Bureau of Treffic Engi s
shali be ( ) Prior te reting of existing structuce/s, petitioner must contact the Diviaion of Wasta Management @ 1, 342, 343, 344, 345, 336, and 347,
( ) 1, Fire hydrants for the referenced property are required znci‘n CCOT— at 494-3768, regarding removal and/or disposal of potentislly harardous waterials and solld wastes, / 337, 338, 339, 340, 341, ' * )
located at intervals or feet along an approved I‘O«'i' De ‘:artm-nt i, . Petitioner must contact the Bureau of Alr Quallty Hansgement regarding removal of asbestos, 454-377%,
dance with Baltimore County Standards as published by the Doy - ¢ l/( Any asbandoned underground setorage tanks containing §ssoline, waste o1l, scivents, ete., wust have Very truly yours
£ pPublic Works. _the contents removed by a llicensed hauler and tank vemoved from the property or properly backfilled. y *
o Frior to removal or abandonment, ownar must contact the Division of Waste Hansgement at 494-1768, ﬁ 6)'4\//
i ss is required for the site. “ () Sofl percolation tests, have been Bust be canducted. SEC TR -«
( ) 2. A second means of vehicle acce 3 ( ) The results are vaiid until ' ' . o / ,
PR 7o ey g e } ( ) 501t percolation test results have espired.  Fetifloner should contact the Diviaton of Ste n £, Weber, P L.
L)} -l Q;;}i\@?{fgm ( } 3. The vehicle dead end condition shown at . Water and Sewer to determine whethet additional tears are Tequired, Assistant Traffic Engineer .
' ﬁi‘ﬁﬂ Tt L{‘_ { If ( ) Where water wells are to be used an o source of watsr supply, & well meeting the minisum Baltimore
ﬁ / - ¢ J! i‘ . S the maxi allowed by the Fire Department. - County Standards wust be drilled, .
MAY 24 1588 () In accordance with Section 13-117 of the Baltisore Count SEW/RF/pml-b
C}C, Y Code, the weter well yleld tast Pm
' ‘ . & (5/7(//%,_ . - made to ly with all applicable parts of the ; ( ) akall be valid until
. _ _ . . ( ) 4. :‘?e S;E;Z::iénbgode prjorcf;pocm@an(‘y or beainning of operation. { ) 1s ot .cccpt:blu and must be retested, Ihiam must be accomplished prior to conveyance .
- U ;7 W mNiNG OFHC(- . re 3 of property and approval of Building Permit Applications.
. . S e "'“""““‘"“’“““““‘““"‘““"g"‘"'”””"‘ e { ) 5 The buildings and strnuctures existinq or pIOpCSEd on the site shall { } Prior te occupancy approval, the potabllity of the water supply must be verified by collection
e & '. ™ - - : X - "

ional Fire Pro-
' all applicable requirements of the Nat . .
gﬁiﬁn“}t;gmiatigﬁ Standard No. 101 “Life Safety Code, 1976 ecition . O '} It subdbmission of plans te tha County Reviaw Group ism ragquired, a Hydrogeological Scudy and an

o ' Environmanctal Iffects Report must be submitted.
(, f; : prior to occupancy.

{ L3 others ﬁm.:da#c, F/‘PM /:ﬂyél‘j'df S AL A{}ZS‘ f;:i' 7‘;’ 1;-:_-

SR _ _ | i lans are approved, as drawn. . . . .
L -_733-(84.5-;- : L o | ( ) 6. Sitep PP ’ ) ‘ ' LALtcfcr/ #&‘ S2e féf‘fv wewer Vi C—’f/ G;Aamt'z‘

Noted and I ‘_f Cﬁ‘aw.

e o 5/ Approved:

e

'BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building < Prevention Burean
111 W, Chesapeake Avenue .

Towson, Maryland 21204

ffour petition has been received and accepted for filing this

/31
30th day of March . 1988 .
wb\/[{{ﬁhj )I- Y)LUL&EL),
- - ROBERT "HAINES ; BUREAU OF ”’ﬁ“&i“éﬁ" AND RESOUKCE
= : ZONING COMMISSICONER ‘
N : . petiti Received by:  Jxwoa B, Dyer ]
' g:t;tigg:i'ghy_am' sbux : - Chairman, Zoning Plans :. o »
Attorney | Advisory Committee - :
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88-486-Y - Circuit Court AFFIRMZD C.B. of A.

MELVIN KABIK, et ux IN THE CIRCUIT COURT

Appellant FOR BALTIMORE COUNTY

n

BRLTIMORE COUNTY BOARD CASE' HQ, 89-CG-1736

OF APPEALS

ERTME]

Appellee

16 2

OPFINION and ORDER

A hearing in this appeal from the Board of Appeals for
Baltimore County (hereinafter referred to =s "Board") was held and
argument of Counsel for all parties presented on September 21, 1989.
The ~ourt reviewed the transcript of the proceedings before the Board
and the various Exhibits received, the Memoranda submitted by Counsel

and the Opinien of the Board dated April 20, 1989.

The Appellants are property owners who filed a Petition for
Special Exception seeking to erect a twelve foot by twenty-five foot
outdocr advertising sign on the north side of Frederick Road between
Froapect Avenue on the west and the intersection of Paradise Avenue on
the east. The property upon which the sign is proposed is at the west
end of a commercial shopping strip which runs along the north side of
Frederick Koad and is otherwlise surrounded by residential zoning and
use on all sides. (T. 15-18) The property on the south side of
Frederick Road across from the neighborhood shopping strip is zoned

and used residentially. (T. 32-34) The proposed siqgn would face

The evidence with respect co the relationship between
Appellants' proposed sign and the revitalization plan was presented
through witnesses who testified before the Board. Those witnesses
were subject to cross-examination regarding whether the proposed sign
was compatible with or inconsistent with the revitalization plan.
Those withesses were subject to cross-examination-as to the opinlons
which they expressed. The revitalization plan was not the disputed
adjudicative fact. The relationship of the proposed sign to the goals
znd objectives of the Plan was the matter for consideration. On this
matcer, live lestimony was presented and the witnesses were subject to

cress-examination.

¥for the above reasons, the Board committed no error in

adnitting the  Paradise-East Catonsville Enhancement Study over

Fpreliencs' cbjection.

Ls to Appellant's second contention, the findings of the Board
ere clearly supperted by substantial, material and probative evidence
in thls case. William Huey of the Baltimore County Office of Planning
eané Joning tes' .fied that the proposed sign was not consistent with
the Pazradise-East Catonsville Enhancement Study, that this =study had
alreedy beia  implemented by streetscaping and enhancement on the
south sice of Frederick Road and was approaching completion on the
porth side. ({T. 52-53) He further testified that the sign was out of
ccale and would add@ clutter to what was an acceptable condition for

the area without Appellant's proposed billboard. (T. 54)

toward ca.t bound traffic on Frederick Road and would be illuminated
by mercury lamp directed from the pole into the sign. (T. 28)
The Board of Appeals, in denying Appellant's Special Exception,

determined that the proposed sign created an adverse effect uvpon the

unique property surrounding the proposed site which "was different in

kind or degree than that

regardless of its location within the commercial zone,

only dwarf the subject

also impact the surrounding residential properties. (Opinion p. 4)

As a result of these findings, notwithstanding compliance with

Baltimore County Zoning Regulation 413.3,

Appellants had failed to show that their proposed use was not
of the

detrimental te the health, safety and general welfare

community, and denied Appellant's Petition. {Opinion p. 4)

Appellants raise two issues on appeal, namely:

1) That the Board erred in admitting into evidence
the Paradise-East Catonsville Enhancement Study; and

2) That the Board's denial of the Special Exception
was unsupported by any probative evidence, and,
consequently, was arbitrary and capriclous.

Over Appellants' objection (T. €1-63), the Board admitted into

evidence the Paradise-East Catonsville Enhancement Study

considered testimony related thereto presented by representatives of

Baltimore County's Office of Planning and Zoning

Kimberly Piper of the Baltimore County Economic Development
Commission  testified that significant revitalization efforts had
already been undertaken in the Paradise-East Catonsville ?Study area,
with $119,000 already spent on the south side and $424,000 on the

north side of Frederick Rocad. (T. B7)

Ms. Piper further testified on page 88 of the transcript,

"We (Economic Development Commission) are opposed to

it. The Office's primary function is to work with

designated revitalization areas, to work with the

character of the neighborhood, the character they

provide, the character that's there, provide

assistance to improve the neighborhood, to keep its

character, and to keep the health of the area which

impacts directly on the health of the resident area

surrounding it."

James Bailey, a neighbor in the area, also testified as to his
concerns regarding the character of the neighborhood, the consequences
to traffic on Frederick Road, if the sign were installed, and
increased light on his property from the sign. {T. 73-76} He further
testified as to the progress being made with the revitalization

effort. (T. 73-75)

Appellants presented «s witnesses, Barry Freedman, an employee
with Penn Advertising of Baltimore, Inc., and Melvin Kabik, the owner
of the property at issue. Both testified that the sign was within the
2oning allowed and did not adversely impact on the health, safety and
welfare of the general area. The Board, however, was not required to
accept their testimony. There was certainly evidence offered to the

contrary.

inherently associated with such a use

and would not

site by its size and illumination, but would

the Board held that

and

and Economic

Development Commission. Appellants' contention with respect to the
inadnissibility of the revitalization plan hinges on the "hearszay
nature” of the Plan and the inability of Appellants to cross-examine

the Study's author.

hppellants admit that the rules of evidence are ‘not applied as
#trictly in  administrative proceedings as in judicial trials.
Appellants contend, however, that when the Board holds a hearing and
decides disputed adjudicative facts based upon evidence and a record,

a reasonable right of cross-examination must be allowed the parties,

In support of their contention, BAppellant's cite Tron vs.

Prince George's County, €9 Md&. &App. 256. In Tron, the

Administrative Board admitted into evidence the reports of three

doctors who had examined the Appellant, but whose examinations were

confined

"...to Appellant's physical condition and did not
address the 4issue of whether Appellant's disability
was service related or not. The booklet, however, did
contain an Opinion from the Medical Advisory Board's
Chairman, Dr. Weintraub. Despite never having seen,
examined or treated Appellant, Dr. Weintraub
concluded, based on the reports of Drs. Mendelsohn,
Absendschein and Lourie, that Appellant's disability
was not  service-connected, This booklet was
antroduced into evidence over the objection of
Appellant's Counsel who argued, inter alia, that there
existed no opportunity to cross-examine any of the
doctors whose views were not illicited  in live
testimony." {pp. 260-261)

Thus, the testimony presented in Tron, supra, all of which

was presented in the booklet and by way of medical reports, was the

The Court of Special Appeals noted in Anderson wv.

hpp. 612 at page 617,

"If the evidence makes the question of harm or
disturbance or tke 7maztion of the disruption of the
harmony of the comprehensive plan of 2oning fairly
debatable, the matter is one for the Board to
decide.”™ )

As already noted, the Paradise-East Catonsville Enhancement
Study was adopted by the Baltimore County Council as an Amendment to
the Comprehensive Plan. Thus, although Appellants' property on which
the proposed sign was intended to be erected is properly zoned for the
application of a special exception, Appellants' property is within an

area which is subject to and benefits from the legislatively adopted

enhancement plan,

The Board had testimony regarding the adverse inpact of the
proposed sign on the revitalization efforts for the general area to
which Baltimore County had already committed approximately $500,000.
Mr. Bailey testificd to the adverse impacts anticipated by him on his
property, as well as on the area within the vicinity of the proposed
sign site. The Board was obviously persuaded by this evidence that
the »Appellants had failed to meet their burden and, as a result, were
not entilled o the grant of a Special Exception. There was
substantial, material and z:impetent evidence to support the Board's
decision, and, consegquently, the Buard's daciszion was nat arbitrary or
cuprivious.

MiChomm 1o
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only testimony bpresented against Appellant and was the very basis of

the decision of the Administrative Board which denjed hppellant

relief. (pp. 260-261)

It was in the above context where that Court of Special Appeals

quoted from Dembeck wvs. Ship Building Corporation, 166 Mg 21

"Under such circumstances, there
clear denial to the Claimant

?nd enfo;ced in all courts wherein truth ang Justice
15 the objective, for the Parties to the cause to b

confrnntgd with the wilnesses against them, and .
0pport9n1ty to test the correctness or truthful;es ag
the evidence by cross-examination® > °

would seem to be a
of a right, recognized

Such is not the situation in the instant case. The Paradise-
for

4 specifically defined area, which included the site of Appellants®

Irepesed sign., The Study did not specifically address the issue in

thi ; i i
ils  case, but included this general area of Frederick Road as the
subject of an official area Master Plan approved by the Baltimore

County Planning Board in 1982 ang by resolution of the Baltimore

County Council thereafter, (T. 50-51)

The revitalization Plan included certain goals and objectives

for this general area of Frederick Road, as well as strategies and
bProposals to meet these goals and objectives. With adoption of the
revitalization study by the Baltimare County Council, the Plan became
pPart of the Comprehensive Zoning for Baltimore County. See, Baltimore
Courty Charter, Section 523,

For the aforegoing reasons, this Court AFFIRMS the County Board

of hppeals for Baltimore County, with the costs of this Appeal to be,

paid Appellant. ~ |
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